
 

Page 1 of 40 
 

IN THE HIGH COURT OF JUDICATURE FOR 

RAJASTHAN AT JODHPUR 

CRIMINAL APPELLATE JURISDICTION 

CRIMINAL WRIT PETITION NO.           OF 2014 

District: Jodhpur 

In the matter of violation of 

Article 21 of the Constitution of 

India 

 

AND           

In the matter of necessity to lay 

down that right to life further 

includes right to choose 

alternative medical treatment 

such as allopathic or ayurvedic  

 

AND           

In the matter of lack of  proper 

medical treatments  laid down 

as per the Rajasthan Jail Manual  

 

AND          

In the matter of the necessity to 
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lay down guidelines for 

prisoners right to choose 

alternative medical treatment 

 

AND  

In the matter of article 226 and 

227 of the Constitution 

AND 

In the matter of Section 482 of  

Cr.P.C. 

Sant Shri Asharam Bapuji, 

Indian,adult, age 75, occu – spiritual preaching, 

R/o Motera Ashram, Motera, Sabarmati, 

District  Ahmadabad, Gujarat, 380005 

presently lodged in Central Jail, Jodhpur, 

District Jodhpur,  Rajasthan,                  Petitioner 

Vs 

1. State of Rajasthan, 

Through its Chief Secretary, 

Department of Home, 

Govt. Secretariat, Main Building,  

Jaipur-302005, Rajasthan 
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2. Principal Secretary (Health & FW), 

Department of Health & Family Welfare, 

Government of rajasthan, 

Room No. 1108, Govt. Secretariat,  

Main Building, Jaipur-302005, Rajasthan 

 

3.  Superintendent of Central Jail 

Shiv Mandir Road, Subhash Chowk, 

Ratanda, Jodhpur- 302 011 

 

4. Director General of Prisons 

Directorate of Rajasthan Prisons, 

Ghat Gate, Agra Road, 

Jaipur- 302 003, Rajasthan  Respondents 

 

 

TO, 

THE HON’BLE THE CHIEF JUSTICE AND OTHER 

PUISNE JUDGES OF THE HON’BLE HIGH COURT 

OF JUDICATURE AT JODHPUR, RAJSTHAN 

HUMBLE PETITION OF  

   THE PETITIONER  

ABOVENAMED 
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MOST RESPECTFULLY SHEWETH: 

 

1. The Petitioner herein is an individual as described 

in the cause title who is in custody since 

31.08.2013 in Cr. No. 122 filed at Jodhpur police 

station under Section 342, 376(2)(f), 376(d), 

354(a), 370(4), 506, 509/34, 109 and 120B of 

Indian Penal Code, Section 23 and 26 of Juvenile 

Justice Act and 5(f)(g)/6, 7/8 and 17 of POCSO 

Act. Currently the petitioner is lodged in Jodhpur 

Central Jail. By this petition the Petitioner seeks to 

raise substantive questions of law of public 

importance and public interest concerning the 

following:  

A. Whether denial of medical treatment for an 

aged under-trial prisoner suffering from various 

ailments and particularly denial of the choice of 

determining the branch of medicine by the under-

trial prisoner amounts to abridgment of the right to 

life guaranteed under article 21 of the Constitution 

of India and whether the right to Liberty under 

article 14 of Constitution of India is liable to be 

abridged by denying the choice of medical 

treatment by a jail inmate? 

B. Whether the provisions of jail manual is so far 

as the same relate to care and protection of senior 

and aged under-trial prisoners are rendered 

meaningless and unfruitful by virtue of complete 

absence of a proper machinery and system for 
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redressing grievances of such prisoners? 

C. Whether there is necessity for laying down law 

in terms of mandatory guidelines and directives to 

the jail administration as also to the medical set up 

attached to the jail for ensuring safety and proper 

health for senior citizens languishing in jails? 

2. The facts giving rise to the petition herein are as 

follows,  

a. The petitioner herein is a spiritual preacher 

having over four crores devotees in India and 

abroad. He had delivered thousands of 

discourses on Sanatan Dharma in general and 

Bhagavadgita and other sacred books in Hindu 

Dharma in particular. Inspired by his preaching 

ashrams, schools, colleges and other institutions 

styled in various names containing the 

petitioner's name in reverence to the petitioner 

have been established in hundreds of places all 

over the country. The preaching of the 

Petitioner including his discourses are also 

available on various websites. The work 

inspired by him includes Satsang and Dhyan 

Yog Shivir, Relief and rehabilitation work 

during and after Natural Calamities, Welfare 

activities in tribal and rural areas, Prevention of 

female Foeticide’s abortion Campaign, Cow 

Conservation Program, Alcohol and smoking 

de-addiction program, Bal Sanskar Kendra: etc.  

 

b. On 1st Sept. 2013 the Jodhpur police arrested 
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the petitioner in C.R. number 122 of 2013 as 

mentioned above. At present, a bail application 

filed by the petitioner is pending before this 

Hon'ble Court. The petitioner submits that he is 

completely innocent and has been falsely 

implicated in the said crime. As per the 

principle that 'every person is deemed to be 

innocent till proved guilty', the petitioner 

expected a just and fair treatment to him. It is 

respectfully submitted that the said tenet of law 

about presumption of innocence of an accused 

person is applicable not merely to the judicial 

system in adjudicating various issues in a trial 

but is equally and in fact more relevantly 

applicable to the administrative wings of the 

state and in particular to the police and the jail 

authorities. Unfortunately the petitioner has 

been a victim of 'trial by media' whereby there 

has been a systematic effort by certain vested 

interests and media persons involved in ‘yellow 

journalism’ to tarnish the image of the 

petitioner herein. It is submitted that a public 

interest litigation by way of a writ petition filed 

one Hindu Janajagruti Samiti has raised the 

issue of irresponsible telecasts by electronic 

media and the Hon’ble Supreme Court of India 

in the said writ petition 963 of 2013 has already 

issued notice to Union of India and other 

Respondents. Unfortunately as the petitioner is 

only an individual who is already suffering a 
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compete sense of helplessness, there is hardly 

any specific, direct and expeditious remedy for 

the petitioner to safeguard himself against the 

vicious attacks from media. 

c. For no fault on the part of the petitioner for the 

so called ‘celebrity’ status granted to him by 

media persons and particularly the electronic 

media to enhance their TRP, there seems to be a 

very unhealthy competition amongst the media 

persons to somehow  create a general 

impression among the public/viewers/readers 

that the jail authorities have been extending 

‘Five Star’ or ‘VVIP’ treatment whereby the 

petitioner is afforded all sorts of luxuries and 

comforts at the cost of public exchequer and in 

breach of rules and regulations applicable to 

ordinary prisoners. Such a vicious propaganda 

has not only defamed the petitioner and 

tarnished his image but has also created undue 

fears and apprehensions in the jail authorities as 

also in the police department whereby these 

authorities have chosen to adopt a hostile 

attitude towards the petitioner to prove their 

innocence. 

d. It is humbly and respectfully submitted that 

corruption in jail and in other government 

controlled places has been a matter of public 

debate and there had been even judicial 

observations on the dismal state of affairs in 

jail. Time and again stories had appeared in 



 

Page 8 of 40 
 

newspapers with regard to gangsters and 

politicians enjoying special favours inside the 

jail. Use of mobile phones by the jail inmates, 

allowing influential prisoners to celebrate 

certain functions within the jail, allowing 

access of such prisoners to special amenities 

and articles and at times even providing 

intoxicating materials to prisoners are some of 

the instances which found place in media. 

However when media targets a particular 

individual such as a petitioner in the present 

case, the very same jail authorities become 

extra cautious and get apprehensive about 

extending even the facilities as per usual norms 

to the concerned individual. 

e. By way of examples of vicious propaganda by 

the media, the petitioner has annexed hereto 

and marked Exhibit A (Colly) are the extracts 

from some of the newspapers. It is submitted 

that such coverage of news has made the 

respondent no. 3 and 4 i.e. the jail authorities 

nervous and has exposed them a knee jerk 

reaction of either rejecting or somehow 

circumventing or avoiding every and all 

legitimate requests from the petitioner.  

f. To add to the woes of the petitioner an advocate 

namely Advocate Devanand Gehlot who was 

previously engaged by the petitioner on an 

earlier occasion has now turned hostile towards 

the petitioner and has addressed complaints 
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against respondent no. 3 and 4 to Government. 

His motives for doing so are not known to the 

petitioner nevertheless his actions have further 

created fears in the mind. The petitioner learnt 

about such complaints while talking to one of 

the jail officers and thereafter through one of 

his disciples the petitioner has called for copy 

of the complaints of Shri Devanand Gehlot 

under Right to Information Act. The petitioner 

craves leave to refer to and rely upon the copy 

of the said letter as and when the same is 

produced.  

3. The unduly cautious and shaky approach adopted 

by respondents is resulting in a grave injustice and 

harm to the petitioner and has in fact endangered 

the life and liberty of the petitioner as enumerated 

hereinbelow, 

a. The petitioner is aged 75 years. He has various 

ailments including but not limited to high 

blood-pressure, digestion problems, loss of 

sleep, loss of appetite etc. Above all, the 

petitioner is suffering from ‘Anant Vaat’ also 

known as trigeminal neuralgia. There is no 

remedy for the same in Allopathic medicine.  

The pains of a patient suffering from such 

ailment are sometimes so severe and long 

persisting that the patient becomes desperate to 

commit a suicide. Allopathic medicines such as 

Tegretol given merely to subsidize pains have 

serious side effects whereas Ayurvedic 
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treatment can cure this illness.  

b. Petitioner submits that when he was arrested 

from Indore, he was in fact taking treatment for 

such ailments and his treatment was in fact 

interrupted by the arrest. However, the 

petitioner has co-operated with the police 

keeping aside his health problems. 

c.  The petitioner being a staunch supporter of 

indigenous treatments which also forms part of 

Indian spirituality had greater faith in Ayurveda 

than in Allopathi and had been undergoing 

treatment under Ayurveda therapy for 

“Anantvaat” from reputed ayurvedic doctors 

such as Pandit Dhanashankar Gauishanakar 

Vaiydya affiliated with the Research 

Department of Gujarat Ayurveda Vishwa 

Vidyalaya, Jamnagar Gujarat, a prescription by 

Pandit Dhanashankar Gaurishanakar is attached 

herewith alongwith its English translation and 

marked as Exhibit B (Colly).   

d. It is in common knowledge that public 

authorities in India recognize both ayurvedic 

and allopathic streams of medicines. In acute 

life saving situations allopathi is sometimes 

inevitable. However, a large population in India 

prefers ayurvedic treatment for chronic diseases 

where there is no immediate danger to life but 

which involve continuous and acute pain and 

which upon its deterioration may cause danger 

to life. It is also believed that a number of 
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diseases which have been traditionally cured by 

ayurveda by a proper prescription about 

medicine and diet have absolutely no remedy in 

allopathi. Anant Vaat, Jaundice, acute 

constipation, Heart related diseases etc. are 

some of the examples. 

e. After the arrest, the Petitioner was examined by 

the medical officers as appointed by 

respondents from allopathi stream and hence 

did not realize the existence of such a severe 

disease. The fact is evident from the statements 

made by the investigating agency before the 

press. These press report wherein the DCP, 

Jodhpur Police said that the petitioner is fit and 

his neurological disorders is a lie are annexed 

herewith and marked as Exhibit C. Even 

thereafter, the petitioner was put to many tests 

such as MRI which could not detect such 

diseases. Therefore, the existence of such 

disease itself was denied. Petitioner states that 

imposing allopathic treatment despite 

availability and entitlement for ayurvedic 

treatment is therefore improper and violative of 

the basic rights of a patient. Particularly in an 

instance where the patient himself realizes the 

deteriorating condition of his health, it is very 

much cruel and inhuman to deny him ayurvedic 

treatment and to create fait accompli for him to 

take allopathic treatment once his ill health 

reaches a point of no return. This is precisely 
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the situation of the petitioner at present.  

f. Due to the severe cold and absence of 

ayurvedic treatment, the petitioner started 

severely suffering from Anant Vaat and also 

other health issues. Therefore oral requests 

were made to the jail authorities for proper 

treatment. However no ayurvedic treatment was 

given to the Petitioner. Therefore, the petitioner 

made an application to respondent no. 3 dated 

3.9.2013 requesting for medicated food, proper 

clothes, bedding etc. under rule 223 of the 

Rajasthan Jail Manual. The said rule is 

reproduced below,  

      "PART XXIV - Rule 223 - Food etc. from 

private sources - Every under-trial prisoner 

shall be permitted to purchase or receive 

from private sources, food, clothing, 

bedding, and other necessaries subject to the 

following restrictions -  

      A - The articles shall be examined by the 

Jailor or the Assistant Jailor or the lock-up as 

the case may be. 

    B. - Nothing that may be considered 

deleterious to health or unnecessary or 

unsuitable by the Superintendent or the 

Magisterial Officer-in-Charge of the lock-up 

shall be allowed. Spirituous liquors and 

intoxicating drugs and prohibited, unless 

prescribed in writing by the Medical Officer 

on medical grounds in his order book. 
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        C. All purchases shall be made by the 

Jailor or the Assistant Jailor under the order 

of the Superintendent or the Magistrate  of 

the lock-up respectively."  

g.  However to the shock and surprise of the 

Petitioner, the said application was rejected by 

the respondent no. 3 saying that such outside 

food is not necessary and is also improper from 

the point of view of safety of the Petitioner. 

Petitioner states this order of rejection was 

illegal as medicated food for an ailing jail 

inmate can't be termed as "unnecessary". No 

grounds for rejection of proper clothing and 

bedding were given in the order. 

h. Being aggrieved by the said order, the 

Petitioner moved the Sessions Court and filed 

an application U/Rule 223 of the Rajasthan Jail 

Manual. However, Hon'ble Sessions Court 

asked for report from respondent no. 3 and 

based on the report passed an order dated 

13.9.2013 that the outside medicated food will 

not be allowed but will be prepared within the 

Jail by the Jail authorities and also allowed 

outside clothing and bedding for the Petitioner. 

A copy of the order is annexed herewith and 

marked as Exhibit D. 

i. The said order regarding medicated food being 

violative of the said rules laid down under the 

Rajasthan Jail Manual, the petitioner challenged 

the said order in before this Hon'ble Court in 
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Cri. Misc. Application No.  2159 of 2013 which 

was dismissed as withdrawn. However, it is 

specifically submitted that the grievances and 

concerns of the petitioner have not been finally 

decided upon. The aforesaid order passed by 

the Session Court hardly helps the petitioner for 

the simple reason that though the said order is 

based upon certain portion from the jail manual 

there is absolutely no machinery or mechanism 

in place in the jail to ensure the implementation 

of the order. As on date the petitioner is neither 

getting proper diet nor getting medicated food.  

j. Thereafter the Petitioner was made to rely on 

the allopathic medicines administered to 

subsidize pains of Anant Vaat and were proving 

fatal. The petitioner was losing his sleep, 

appetite, feeling weak etc. which could not be 

detected separately as it can be easily termed as 

old age related issues. The allopatic medicines 

did not cure Anant Vaat, but created a lot many 

other health problems for the petitioner and his 

health started deteriorating. 

k. Therefore the petitioner again made an 

application to respondent no. 3 for ayurvedic 

treatment for Anant Vaat. The said application was 

rejected by respondent no. 3. Therefore the 

Petitioner made an application to the trial Court i.e. 

the Hon'ble Sessions Court, Jodhpur. Hon'ble 

Sessions Court by its order dated 22.11.13 directed 

the Jail authorities to make proper arrangements 
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for treatment of the petitioner. However as no 

ayurvedic treatment was still made available and 

the petitioner's pains and sufferings had become 

unbearable, the petitioner was again compelled to 

move Hon'ble Sessions Court praying for 

ayurvedic treatment at any ayurvedic government 

hospital such as  Sarvapalli Radhakrushnan 

Ayurveda Vishwa Vidyalaya situated at Karwad, 

Dist. Jodhpur or any such other Government 

Ayurvedic Hospital which the jail authorities deem 

fit. The petitioner also stated before the Hon'ble 

Sessions Court that the petitioner is ready to bear 

the expenses of such treatment if the Respondents 

are compelled to refuse the same. Respondent no. 3  

stated before the Hon'ble Sessions Court that even 

though ayurvedic treatment is government 

recognized, there is no facility in the jail for such 

treatment, hence it cant be granted to the petitioner. 

Thereafter, Hon'ble Sessions Court was pleased to 

direct respondent no. 3 to approach Sarvapalli 

Radhakrushnan Ayurved Vishwa Vidyalaya 

situated at Karwad, Dist. Jodhpur or such any other 

government ayurvedic hospital and make 

necessary ayurvedic treatment available to the 

petitioner under the guidance of ayurvedic 

medicine experts. The self explanatory order 

passed by Hon'ble Session Court dated 3.12.2013 

is attached herewith and marked as Exhibit E. 

l. Thus, after making many efforts, the 

respondents allowed the petitioner access to 
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ayurvedic treatment. The Panel of Ayurvedic 

Experts examined the Petitioner and diagnosed him 

with many diseases such as chronic Anant Vaat, 

chronic headache, numbness on face and facial and 

dental pains, pains in waist and in left leg, loss of 

sleep and loss of appetite since two to three months 

from the date of examination were identified and to 

immediate hospitalization for a week was 

suggested. The panel of doctors also charted out 

the course of treatment to be given in Hospital. The 

panel realizing the gravity of the diseases also 

directed for prohibition and intake of certain foods. 

A copy of the prescriptions is annexed herewith 

and marked as Exhibit F (colly). This prescription 

from the Sarvapalli Radhakrushnan Ayurved 

Vishwa Vidyalaya and Hospital situated at Karwad, 

Dist. Jodhpur is self explanatory of the gravity of 

illness which went unnoticed by the Medical 

Officers from the allopathic stream and which 

made the petitioner unnecessarily suffer. 

m. Unfortunately, the desperate efforts 

for proper medical treatment did not end here, the 

petitioner was admitted to the abovementioned 

hospital and was given some ayurvedic treatment 

on 2.12.2013 and on 29.12.2013 but for one reason 

or other the treatment was not continuous and in 

fact it had to be interrupted once for deteriorated 

health of the petitioner who was not even able to 

carry himself to the hospital. 

n. In the meanwhile as the order of the 
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Sessions Court for specially cooked food within 

the jail premises and directions of the ayurvedic 

experts for specific diet were not at all complied 

with by the respondents and the petitioner had to 

consume whatever was given to him to remain 

alive. This further affected the health and moral of 

the petitioner.  

o. The petitioner met his advocates on 

3.1.2014 and 10.1.2014 wherein he spoke to them 

about his predicament and pursuant to this 

discussion, he signed vakalatnama in favour of the 

advocates with instructions to file the petition 

herein. Accordingly the present petition is being 

filed through the advocates of the petitioner. 

p. In fact after personally watching the 

weakness and ill health of the petitioner, the 

advocates sent a personal letter requesting the 

Chief Minister and to the concerned authorities to 

avail the petitioner his constitutional rights. 

Petitioner craves leave of this Hon'ble Court to 

produce the same as and when required. 

4. Thus, it is a clear case that despite repeated 

requests for ayurvedic treatment which has been a 

life saving necessity for the petitioner, it has been 

continuously denied to the petitioner till date. The 

petitioner is a under-trial prisoner and until 

convicted, has constitutional right to be treated as 

innocent and which is rightly portrayed and saved 

within the provisions of the Rajasthan Jail Manual. 

5. For appreciation of the prayers made herein, it 
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would be proper to note and appreciate the 

provisions of the jail manual with regard to 

provision of home food and medical facilities to 

undertrials/prisoners.  
 

a. Part IX, Rule 9 - Power reserved to Medical 

Officer to vary prison diet - Nothing in the 

foregoign rules shall be deemed in any way to 

limit or restrict the power of the Medical 

Officer, in his discretion, at any time to 

prescribe any special dietary in respect of any 

prisoner or class of prisoners, provided that it 

shall not be lawful for the Medical Officer to 

vary, in any case the scale of prison diet for the 

time being prescribed by way of punishment, or 

otherwise than on medical grounds. 

b. Part IX, Rule 10 - Diet for sickly weakly 

prisoners and those losing weight or in poor 

condition - Prisoners in falling health shall be 

given better more nutritious and more digestible 

food than is provided in the ordinary diet scales 

and the Inspector General shall modify the 

ordinary diet scales for that purpose. 

c. Part IX, Rule 87 - Clothing for simple 

imprisonment and under trial prisoners - 

Convicts sentenced to simple imprisonment and 

under-trial prisoners as are unable to provide 

themselves with the necessary clothing shall 

besupplied with sufficient clothing from the jail 

stores.  
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d. Extra Clothing to prisoners on medical 

grounds - The Medical Officer is empowered 

to order the issue of extra cotton or warm 

clothing or bedding to any prisoner who needs 

them on medical grounds. A pail woolen shirts, 

a blanket cap and an extra blanket shall be 

issued to all prisoners of 50 years of age and 

upwards, and to all prisoners of the 

'convalescent; and "special" gangs and shall 

remain with them for all seasons. Where there 

is a tendency to bower-disease a woolen cholera 

belt shall also be issues to such prisoners and to 

any others whom the Medical Officer may 

declare to require them. At the discretion of the 

medical Officer an extra blanket may be given 

to prisoners in the cold season. Care must be 

exercised to secure that this extra clothing and 

bedding is taken from every prisoner when 

discharged from these gangs, or when the 

Medical Officer declares it is no longer 

necessary. 

e. PART XI  Rule 2(1) Under-trial prisoners 

may at their own expenses be permitted the 

use of a reasonable quantity of cigarettes or 

tobacco under the strict condition that they 

do not give any away. 

f. PART XXIV - Rule 223 - Food etc. from 

private sources - Every under-trial prisoner 

shall be permitted to purchase or receive from 

private sources, food, clothing, bedding, and 
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other necessaries subject to the following 

restrictions -  

      A - The articles shall be examined by the Jailor or the 

Assistant Jailor or the lock-up as the case may be. 

   B - Nothing that may be considered deleterious to 

health or unnecessary or unsuitable by the Superintendent 

or the Magisterial Officer-in-Charge of the lock-uo shall 

be allowed. Spirituous liquors and intoxicating drugs and 

prohibited, unless prescribed in writing by the Medical 

Officer on medical grounds in his order book. 

       C - All purchases shall be made by the Jailor or the 

Assistant Jailor under the order of the Superintendent or 

the Magistrate  of the lock-up respectively.  

g. PART XXIV - Rule 237 - When an under-trial 

prisoner is seriously ill the Superintendent or 

Assistant Jailor shall send a report to the efffect 

to the Court concerned, and such report shall be 

accompanied by a medical statement of the case 

in order to enable the court to consider the 

possibility of releasing the prisoner on bail. 

      Such under-trial prisoner may, anticipation of the 

orders of the court, be transferred to a hospital or to any 

outside the jail or lock-up where the Medical Officer 

considers such transfer absolutely necessary in order to 

conduct a surgical operation or otherwise. 

The guarding of such prisoners in the hospital or asylum 

will be the duty of the police. 
 

 

Rule 6 – Alteration of dietary by Superintendents – 
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Notwithstanding anything contained in this chapter, the 

Superintendent may alter, with the previous approval of 

the Medical Officer of the jail concerned, the dietary of 

the prisoners to such extent and in suh manner as they 

thin fit. Superintendents shall, as soon as practicable, 

report every alteration made by them under this rule to 

the Inspector General. 

Rule  9. Power reserved to Medical Officer to vary 

prison diet – Nothing in the foregoing rules shall be 

deemed to limit or restrict the power of the medical 

officer, in his discretion, at any time to prescribe any 

special dietary in respect of any prisoner or class of 

prisoners, provided that it shall not be lawful for the 

Medical Officer to vary, in any case, the scale of the 

prison diet for the time being prescribed by way of 

punishment, otherwise than on medical grounds. 

Rule 10. Diet for sickly, weakly prisoners and those 

losing weight or in poor condition – Prisoners in falling 

health shall be given better, more nutritious and more 

digestible food than is provided in the ordinary diet 

scales and the Inspector General shall modify the 

ordinary diet scales for that purpose. 

Rule 87 – Clothing for simple imprisonment and 

under trial prisoners – Convicts sentenced to simple 

imprisonment and undertrial prisoners as are unable to 

provide themselves with the necessary clothing shall be 

supplied with sufficient clothing . 

 

6. Thus, it can be seen the Rajasthan Jail Manual 

provides for humane treatment for the under-



 

Page 22 of 40 
 

trials/prisoners. However, the aforesaid provisions 

hardly have any utility as evident to the petitioner 

from his personal experience. These provisions 

remains only on paper for the simple reason that 

the kitchen of the jail is not comparable to kitchen 

of a restaurant where ‘made to order’ food could be 

cooked. Any source of fire or energy is not 

available to any jail inmate. There is no facility of 

allowing access of a jail inmate to the kitchen. 

Needless to add, a jail inmate is not entitled to 

services from any third person for cooking for him. 

Therefore, the facility of providing certain items to 

him becomes completely meaningless since there 

is no cooking facility for the prisoner. The 

appropriate remedy would be only to allow home 

food from a reliable source.  

7. There is no procedure in the jail manual whereby 

permission could be accorded to a person of jail 

inmate’s choice for providing food and to allow the 

inmate to directly receive such food from such a 

person. It is respectfully submitted that the so 

called security concerns are being over emphasized 

when there is higher threat to life by virtue of 

denial of medicated food and proper diet. It is 

further submitted that devising pragmatic checks 

and balances for accommodating genuine and 

bonafide cases is very well within the powers and 

controls of the respondents. 

8. It is not out of place to mention here that the Jail 

manual prescribes for classification of prisoners 



 

Page 23 of 40 
 

/inmates without any application of mind with 

regard to aged prisoners. It is submitted that 

prisoners of advanced age are per se an 

independent category who require special care and 

protection. In various public amenities including 

transportation and medical facilities there are 

special channels for pregnant women, children and 

aged people. There is no reason why such universal 

public policy is unacceptable to the jail authorities 

who are unmindful of the fact that ‘equal treatment 

to all’ or ‘equality before law’ does not prevent a 

humane approach towards the aforesaid sections by 

very marginal adjustments.  

9. As on date, the condition of the petitioner is 

deteriorating and, 

  A. Petitioner is not able to walk without aid. 

          B. Petitioner is not able to move easily as the body  

   joints pain due to severe cold and Anant Vaat.          

C. The temporal region and the area around the  

 eyes has swollen and water flows from eyes , 

making it difficult to stare for marginaly long time 

 and petitioner requires to keep on blinking. 

 D. These sever conditions have adversely dented 

 the memory of the petitioner. 

 E. The petitioner has lost his appetite and sleep. 

 F. This all has resulted into weakness 

 

10. Under these circumstances, though the petition is 

basically filed for redressal of the grievances of the 

petitioner, nevertheless, it is submitted that there 
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are larger issues of public policy and public 

interest. The right of medical treatment while in 

prison is fundamental right of any jail inmate 

regardless of his status of a under-trial or a 

prisoner.   

11. The United Nations in 1990 had adopted and 

proclaimed "Basic Principles for the Treatment of 

Prisoners" which includes inter alia, respecting the 

religious beliefs and cultural precepts of the group 

to which prisoners belong, as also 'Prisoners shall 

have access to the health services available in the 

country without discrimination on the grounds of 

their legal situation.' 

12. Hon'ble Supreme Court in D.K. Basu judgment 

held by that " The rights inherent in Articles 21 and 

22(1) of the Constitution required to be jealously 

and scrupulously protected. We cannot wish away 

the problem. Any form of torture of cruel, inhuman 

or degrading treatment would fall within the 

inhibition of Article 21 of the Constitution, 

whether it occurs during investigation, 

interrogation or otherwise." It therefore directed 

that "the arrestee should be subjected to medical 

examination by trained doctor every 48 hours 

during his detention in custody by a doctor on the 

panel of approved doctors appointed by Director, 

Health Services of the concerned Stare or Union 

Territory. Director, Health Services should prepare 

such a penal for all Tehsils and Districts as well". 

In a number of judgments the Courts of this 
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Country have held that 'Right to Life includes 

Right to Health" and when there are alternative 

ways available to the individual, it is his right to 

choose the option among these alternatives. 

Therefore it is clear that higher courts in India have 

always taken a proactive role to lay down law by 

way of guidelines and directives to fill in the gaps 

in ensuring enjoyment of fundamental rights by 

citizens. The present case is a fit case to lay down 

such guidelines and norms not only for the 

petitioner but for the class of persons that he 

represents namely the aged and sick prisoners who 

believe in Ayurvedic treatment and who are 

entitled to proper diet for protecting their health. 

13. In a recent pronouncement of judgment over a 

criminal appeal filed by Gujarat Government (ref: 

State of Gujarat vs. Kishanbhai)  in an acquittal 

case relating to murder and rape of a minor, the 

Hon’ble Supreme Court of India not only decided 

the individual issues involved but laid down 

guidelines about accountability of investigating 

officers with reference to innocent persons 

implicated by the police and also with reference to 

the victims of an offence where the guilty persons 

escaped from clutches of law due to negligence or 

complicity of the police officers. This demonstrates 

that while looking into issues in an individual 

litigation, higher courts including Apex Court have 

taken a broad view to deal with the substantive 

questions of law involving public policy and public 
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interest and therefore in the present case too there 

is necessity for interference in the underlying 

issues of serious nature in accordance with the 

powers under extra-ordinary writ jurisdiction 

available to this Hon’ble Court. 

14. In view of such very broad and liberal views taken 

by the Indian Courts which have larger social 

implications, it was the duty of the respondents to 

interpret the rules and regulations in a humane 

manner and provide proper and immediate 

assistance to the petitioner to which they have 

miserably failed. 

15.  It is respectfully submitted that in the present case 

it would be just and fair to consider the deeper 

issues involved and lay down the law by issuing 

guidelines on some of the broad parameters the list 

of which is annexed herewith and marked as 

'Exhibit F'. 

16. In view of the aforesaid facts, the petitioner is 

filing the petition herein for seeking various reliefs 

on the following  

 
GROUNDS  

A. The denial of medical treatment for an aged under trial 

prisoner suffering from various ailments and particularly 

denial of the choice of determining the branch of 

medicine by the under-trial prisoner amounts to 

abridgment of the right to life guaranteed under article 21 

of the Constitution of India 

B. The right to Liberty under article 14 of Constitution of 
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India is liable to be abridged by denying the choice of 

medical treatment by a jail inmate. 

C. The provisions of jail manual is so far as the same 

relate to care and protection of senior and aged under-

trial prisoners are rendered meaningless and unfruitful by 

virtue of complete absence of a proper machinery and 

system for redressing grievances of such prisoners. 

D. There is necessity for laying down law in terms of 

mandatory guidelines and directives to the jail 

administration as also to the medical set up attached to 

the jail for ensuring safety and proper health for senior 

citizens languishing in jails. 

E. The respondents have failed to recognize that the 

petitioner is required to be given ayurvedic treatment and 

needs to be hospitalized immediately 

F. The Jail Manual and its interpretation by trial court/s 

does not take into consideration the ground realities with 

reference to the actual conditions in Jail where the 

Kitchen is even otherwise in a bad shape and there is no 

provision to provide prisoner-specific food, the inmate of 

a jail is not allowed any companion from outside or any 

assistant from within for cooking his food, there is no 

procedure to ensure supply of fire/energy to an individual 

or to allow him access to kitchen to cook his food and so 

on. In the absence of all such systems and procedures, the 

provisions of Jail Manual are rendered impossible of 

getting implemented whereas whenever the prisoner 

raises such issues, it is not unusual for trial courts to 

reject his pleas on the only ground of “enabling” 

provisions in Jail Manual which provisions are virtually 
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non-enforceable.  

G. The various judicial pronouncements from Apex Court 

including the recent pronouncement about commuting 

death sentence of convicts waiting in death row for a 

long period clearly reveal that in safeguarding the basic 

and fundamental rights of human beings, there shall be 

no prejudice on the basis of any alleged offence and this 

principle is given a go-bye by authorities when it comes 

to getting influenced by vicious media campaign which is 

nothing but a media trial of which the petitioner himself 

is a victim.  

F. The petitioner’s health is deteriorating more or less in 

the manner where a person advances towards ill health 

through slow-poisoning in so far as the denial of 

treatment for Anant Vaat coupled with denial of 

medicated food is creating an adverse and irreversibly 

damaging impact whereby finally the petitioner is liable 

to collapse and be compelled to seek only Allopathic 

treatment for his life saving.  

G. The petitioner is living a very miserable life of torture 

due to severe pain and loss of strength on account of the 

health difficulties enumerated hereinabove and he is 

apprehensive about his life and future.  

H. Even otherwise, notwithstanding some stray 

provisions in Jail Manual about aged persons, the 

classification of prisoners for various facilities does not 

take into consideration advance age as a necessary or 

important criterion.  

I. The doctors and hospitals have no direct interaction 

with jail inmates and therefore the jail inmates are left to 
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the mercy of the jail authorities even for referral to a 

doctor or hospital. Secondly with regard to medical 

advice, there is no provision for second opinion which is 

vital particularly in cases where a doctor may take a very 

cautious approach scarred by the media propaganda 

J. There is no procedure for direct communication 

between medical centre/doctor and jail inmates whereby 

the jail inmates are exposed to a slow decay of health 

when the jail authorities simply ignore their grievances 

other than extreme situations and in such instances the 

normalization by sheer passage of time is in fact by 

paying a hefty toll on the health of the petitioner.  

K. With due respect and reverence to the principle of 

“equality”, there is necessity to ensure that the said 

principle is not sacrificed at the altar of cautious and 

escapist self-righteousness  imposed on public servants  

by vicious media campaign for their own TRP and for 

furthering yellow journalism  

L. When a prisoner loses his life or suffers from serious 

health hazard which has no direct nexus with ill-

treatment meted out by jail but is an effect of a long-

drawn neglect by jail authorities, there is no 

accountability for the jail authorities and there is 

necessity to impose norms for such accountability.  

M. There is a serious threat to life and health of the 

petitioner due to the approach adopted by the 

respondents.  

N. Respondents have been acting in an indifferent and 

inhuman manner towards the petitioner.  
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The petitioner craves leave to add, alter or amend the 

grounds as aforesaid if necessary.  

 

17. In so far as the petitioner is concerned, the 

petitioner needs immediate and detailed check-ups 

and tests through his regular hospitalization in the 

Ayurvedic Hospital so that there would be a correct 

diagnosis and proper treatment. It is also necessary 

to pass directions for providing proper food by way 

of home food/medicated food to the petitioner.  

18. The Petitioner states that he has not filed any 

petition in any other Court on the subject matter. 

19. Petitioner has paid fixed court fees as applicable to 

a writ petition. 

20. As the petitioner is presently lodged in Central Jail 

Jodhpur and alleged offence to have taken place in 

District Jodhpur, this Hon’ble Court has the 

jurisdiction to try and decide the present petition. 

21. The petitioner does not have any alternative or 

more efficacious remedy and the reliefs prayed 

herein would meet ends of justice. 

22. As the petitioner is in jail, the petition is signed by 

his advocate. Therefore it is prayed that the 

affirmation of the petition be waived.  

PRAYER 

In view of the foregoing, it is prayed that: 

A. This Hon’ble Court be pleased to formulate guidelines 

and norms for the purpose of healthcare of aged under-

trial prisoners after considering the suggestions as 

contained in Exhibit “F” to the petition.  
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B. This Hon’ble Court be pleased to direct respondent no. 

3 & 4 to subject the petitioner to a thorough medical 

check- up with intensive and all-inclusive tests in a 

Ayurvedic Hospital with specific reference to ailments 

suffered by petitioner including Anant Vaat and thereafter 

follow strictly and scrupulously the medication as also 

diet prescribed by the Ayurvedic Hospital pursuant to 

such check-up 

C.  This Hon’ble Court be pleased to direct respondent 2 

to 4 to ensure that every and all steps are taken for 

protecting the health of petitioner so long as any such 

steps are within their rights and powers and on merits 

without being influenced by extraneous considerations 

such as the media propaganda or false and frivolous 

complaints from petitioner’s adversaries.  

D. This Hon’ble Court be pleased to strictly administer 

diet and medicines in accordance with the prescription as 

per Exhibit “F” till “1” above is complied with.  

E. This Hon’ble Court be pleased to issue directives to 

respondent no. 3 & 4 to allow home food and medicated 

food to the petitioner by following norms that any person 

with ordinary prudence would follow such as verification 

of identity of the supplier and the consent of the 

petitioner for accepting such supplies without unduly 

blowing out the issues concerning safety and security to 

the detriment of the petitioner.  

F. Pending hearing and disposal of this petition the 

respondents be directed to ensure that the petitioner is 

allowed home food, medicated food and periodical 

access to an Ayurvedic Doctor/hospital 
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G. Ad-interim relief in terms of “5” above.  

I. This Hon’ble Court be pleased to pass such other and 

further orders as may be deemed necessary in the interest 

of justice.  

 

Place: Jodhpur 

Date:     Advocate for the petitioner.  

 

 
 

 

 EXHIBIT -B - Translation of Exhibit A  

 

The explanation of Aant Vaat as described in the 

Ancient Indian Ayurveda 

 Sant Shiromani Shri Asharam Bapuji has been in 

distress since approximately last 13 years due to over 

work, over journey and contemplations which has 

resulted in the disease of 'Aanant Vaat'. 

 Since he has this disease for a longer period of 

time, it has gone to the stage of being 'incurable'. 

Therefore, medical treatment such as Shaman ( reducing 

the complications by administration of medicines), 

Shodhan (performance of Panchakarmas) and Nidan 

Parivarjan ( avoiding the reasons of the disease) is very 

much necessary to avoid further complications in the 

disease.  

 Doctor Neeta Vaidya will perform various 

ayurvedic treatments under my guidance to Sant Shri 

Asharam Bapuji as and when necessary. This may 
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continue the spiritual discourses without interruption. 
 

  Pandit Dhanshankar Gaurishanakarji 

    (11.9.2013)  
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3 Exhibit A – Frivolous News 

regarding Petitioners treatment 

 

4 Exhibit B – Certificate of 

Petitioners’ illness by Gujarat 

Vaidya  

 

5 Exhibit C – News items 

denying Petitioner’s diseases 

 

6 Exhibit D –  Session’s Court 

order dated 13.9.13 partly 

allowing medicated food 

prepared in jail campus 
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Sessions Court allowing 

Ayurvedic treatment 

 

8 Exhibit E – Diagnosis and 

Prescriptions given by panel of 

medical experts. 
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IN THE HIGH COURT OF JUDICATURE FOR 

RAJASTHAN AT JODHPUR 

CRIMINAL APPELLATE JURISDICTION 

CRIMINAL WRIT PETITION  NO.       OF 2014 

 

Sant Shri Asharam Bapuji               Petitioner 

V/s 

State of Rajasthan and others      Respondents 

 

SYNOPSIS 

1.9.2013  The petitioner who is aged 75 years was 

arrested by Jodhpur police and is in Central 

Jail at Jodhpur.  

13.9.2013 Application for medicated food was 

disposed off by the Session Court  whereby 
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only partial relief was given to petitioner 

which too has not been implemented till 

date.  

Since past five months, the petitioner is suffering from  

serious ailments and health hazards and is unable to get  

any treatment or proper diet due to the too cautious  

attitude of  jail authorities who seem to be apprehensive  

of the trial by a vicious and prejudiced media. This has 

caused serious threat to life and liberty of the petitioner.  

Hence this petition.   

Points to be urged: 

A. Whether denial of medical treatment for an 

aged under-trial prisoner suffering from various 

ailments and particularly denial of the choice of 

determining the branch of medicine by the under-

trial prisoner amounts to abridgment of the right to 

life guaranteed under article 21 of the Constitution 

of India and whether the right to Liberty under 

article 14 of Constitution of India is liable to be 

abridged by denying the choice of medical 

treatment by a jail inmate? 

B. Whether the provisions of jail manual is so far 

as the same relate to care and protection of senior 

and aged under-trial prisoners are rendered 

meaningless and unfruitful by virtue of complete 

absence of a proper machinery and system for 
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redressing grievances of such prisoners? 

C. Whether there is necessity for laying down law 

in terms of mandatory guidelines and directives to 

the jail administration as also to the medical set up 

attached to the jail for ensuring safety and proper 

health for senior citizens languishing in jails? 

 

Acts to be relied upon: 

1. Constitution of India 

2. Criminal Procedure Code 

3. Indian Penal Code 

4. Rajasthan Jail Manual 

5. Prison Act.  

 

Advocate for the Petitioner 
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Exhibit “F’ 

Broad areas requiring guidelines/directives about 

healthcare and food of under-trial prisoners of advanced 

age: 

1. Introduction of a register for periodical medical check 

up of all aged prisoners and strict compliance of the 

periodicity.  

2. Prescription of qualification of the doctor with 

particular reference to his being attached to a Hospital of 

a stream that is acceptable to the prisoner (i.e. Ayurvedic 

or Allopathic or Unani or Homeopathic) 

3. Allowing the facility of appeal to the higher medical 

officer against the advice of the visiting doctor and time 

bound schedule to decide such appeal over a second 
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opinion  

4. Allowing supply of copies of case papers and 

prescription to the prisoner and allowing copies to the 

relatives and advocates of the prisoner by payment of 

cost of photocopying instantly  

5. Time bound schedule for determining appeal of 

prisoner against jail authority’s decision about home food 

and/or medicated food.  

6. Prescribing norms for up-gradation of class of a 

prisoner on the basis of advancement in age in view of 

age being a vital factor.  

7. Allowing some facility to prisoner to undergo 

preventive or detective tests for health with specified 

periodicity and occasions so as to allow the prisoner to 

take control of his own health concerns.  

8. Laying down norms for home food with reference to 

speedy identification of the carrier of the food and with 

reference to approving such carrier with 

consent/concurrence of the prisoner subject to ordinary 

and usual norms of safety.  

9. Separate facility for aged prisoners to meet their 

relatives and/or advocates 
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10. Providing aged prisoners the facilities of bed, a 

proper toilet, equipment for exercise etc. that are required 

on the basis of age.  

 


